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(Hi) 

(iv) 4J3N % ai^ffTR, irtif ^ 26% q5t ?y ^ 5i4 WYsm rriy f?FT qi? ^ afiY Yi% ^ 

jm ^ fcHT ^ ^ 1 q^ Yflqq^ rricTt % ^[yt^ afr? #fr^ M f^, qqsftqq^ ^ rw Yjqqr 

^ 3TgYTrY qs} anYijnq rrr % yt ^r qs} f^YiRi rrt^ ^ 50% ^F^qr q5t ^ q5t ®)t i rr qq% 5 Rt YftRsr^Rft 
% YYw ftq qq yeyr q§t rI^^ % i 

(v) ^Rjqqtft ^ 3jR% 22 rt^, 2000 ^ an^f ^ RRq sjt RqaftRq^ ^ rtrt ^qqr ^ fq ^ anYsqJT rrr 

qaf %Ymr RHT^ ^ 25% ^ RgRY f^T ^YKRTTl 

(vi) fM Rfflt f^< 3 i Rfi^qq ^ qitqq y> qur eir i ftfciqr ry^t^ ») ryJ OTYam rrt^ % ^gqqiq 

% ^ qwRi q^ ^I PffcTqj gYRT^qf! ^tjd qrqr qqqq^ciT aftq cir^tiYY ^je<fi' % ^'idiq qq qq^Yi qri 

(vii) Y^tREpf^■^ Rj'i «n>J f?)^qqi rjoyi r-i RkTcY 25% <J5y^ rt f^t?T fen onq, fen Rsjq M RRiqiq ^r feqr 

qqr SR I Y^fepfe R> ^q n?q rj) qfrR RJY-ft Rife? fe f?rfeR Ynit r?) arwTq rrt^ ^ rt^ q ^-It 
q^feg q cil'^ ry, rs^ riy^ru rhty yrr. fei Ft rirri q#i 

(viii) Yftqqfeft fet Rt qiq t); orjYriY ry RR^i) % r^rr'i tRiy RpYqq ^ fex; % ^r^ rr ffe 

fffer I RTYrrqq ?tq fen an i RYg i ?rt -fer <fe-dR R? ftlYq feYnj % yr if ryjs R^ R^t 

feqfefeq ry) Ri qjq ii fejtftq ry> yy atfife rt • 


Ycirq 


fexiqi qqR 


(YHf ifte3^) 

JfiYTY % 

3I-JYTTY 

fet ^ RTR 
^ ar^YTTY 

fe'^YfeYT Yttfe 

3602 

60 qqq 

30 qqq ife 

r5) RTRYR)) m\ RlcYT 

^ «fe 


Rfa RTVlflrJ^ 

R') fe.Y 

t)-YfeRtff y))^R 

.506 

30 Y^RQ 

20 qfe Rfrl 

c^) RTRY m 

RTRH RlfeW 


Rf) feY 

fe ‘ftiTY 


(u) qgd fern qq Ynr feYiYn ry) % qrq {1992 ytyryyft) ^r qfwif?^q feYF^ ^ affen 11 afqfefeq fe 'Riq t 
rtR'^ -qfen RqiY’ Ywfeq q^ feq qq l 

(X) Yq?Y)YT RiYTY (RXTY RR aqj't^ III Y3S 1) Yfi af^YYIY 5TYT fe/ffel aRYHY ^ aYJYIlY 3 YI^ r-ff^qYI 

^q. fejffer feqf qnq'n yDy ^yto ry r^ q^Tn qq y) 5% r)) ry y) fei oraft ^ r)) Rqq R^Y-n ry^ij i 
(xi) y)) >)' r ' -) 1J ! Rt) aiR^ R-^l ^ qpT ^ arjYiTY RRRT feYiRT R^qr) aflY qYfe giYi aiR RYn dngqT feq qc; a?feRi' gq 
Ri) RTRY1 RRT^ RR felT RTiq I 

3. )10 y)), -aTY5q'4 fY^ 'Ens rrr^ rr aqqiclRq Yflq'cn5)<f1 afR ^mq Rfemaft R^ yrD YfeR nfclRR) YReffiit Rt) feu#iqt % 

feq rm 8ITI RTRT feqfeqi *t yry feqfcifeq ^ ;- 

YrflrcT ^WTY affqj RjfqYf (^YftYft) 

(i) feStRT RYYn^T'jfl i)^ afjYiR, q»i anYRpq yEirtr rr qqfea qi‘) f<)Rn ytyr fi Y^tiYqqTt rR ftniY r-yrt 

fen fe ryJ .jfTYRqn iqfet rr 25% ^fe) yyir anq afYiRi qi?)' i 
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(ii) 45t +10116 % 3l^'dl+ aifl7 ^I4 ^ 3TTOR ITm^ ^ 50% 311^ if ^ 

tl 

(iii) RIc1<5i ^Twn ^ 'Q? vdoT^+l %^JT Tf+iT t (^+nji yw %^R=r ^ ^ ^ ift ^ ^ I 

y?R Rll-fl ^ % TTH % 3l j-tlR ^ ^lolT? ^ % 111^ if €tW1^ ^ 'snft'T I 

TiRCT ?ra^ TT^ 

(i) +fllJ*t'flcD %Era ^fRR % 3l j'HR yT3R +1^ ^ ■+1<?5cll % sfR ^RR % ^ 3TFt +lff +?lf^ I 

(ii) ^ ^ H ^ ^ «is) f^RTOI ITiiir^t ^ 50% +RJR gR3T +nf) ^ % I 

(iii) ^ 3fR5RT IWI^ % yRR yR^ ^ ^ ^ mdlyi RHT eiT 1 4RR % ^IT^ 

3iraR y7 TTFT ^ i^i PiRidi ^Rir+tR afR ^rr % ^ % aiRR % ^rr yit 3rf?|TT ^ ^ ^ 

H6o1 ^Icll+ll RRT +ll[§k; EITI 

(iv) R®f yRR tR 8+dWR ^ ^ cW ^ % yH 1992 ^TR^RR 1J^) WdoM i) STTI ^RR ?RWR yR^ 
^ yig af«r ^ tR ^ ^ ^ ^11JRR gj^ ^ Iras^siy ^Rf y5) ^ ^ aifrm ■?>y rht 

RTI 

4. '<l)i;i|Hlcf) ^ f^TTT % qp Pl*-ll^fe?T 4>RW|1 ^ ^ ^ I atR v)rSt V i(ej y5t RT^^f^l 1R 

yff ?t R%yi ■.- 

(i) ysj aiRmr yyi^ 45) ^BWR % 1-4-99^traR. 5))^-11033/7/95-iM ^ % ar^ 25% ^ 

WT4R 50% %yr 441 ^1 

TRW ^ aiq% 15 4)74^), 2001 % 44 WI T>TC %4T t fil5 ai^tfel M alRWR OTR 8 4T4, 1995 ^ %4R 
50% 45) 4T TT 4^ RR afR WT 41^1451^ ^ 3154144 ^ rR) ftR 44 ^1 3fR 55R ^444 ^)444i) 
45T 444 1% 4€f f 34 411 ^twr)) 45) TR45R % 34^ 45) 7? 454^ 44 Ip)# yif&45R 4#t 11 

(ii) 4RR4 ^14 ^ R)5^ 4Jo45 TR45R % 44k?ft %5id) atR 4014+14 RIRt 3l1S|R)44, 1963 45) EtRI 49 (3) 

45) 4rat % arjUR RirrtRn %4i 4411:1 

(iii) T))i;4<)lcn % I afR ^ V 4 R oD^^IRfI 1)^ 45TR IRT 45) 4^ a)) afR cTIf^^RtEITfM - 40 4Tf)€) ffeqi 

afR 1)0 €), aRTfl^ ^ IR^ 45^ % Rig 454% % 44414 €t 45TR 4T FRUm f^ ^1 4RR 45T^ 4lR qw) 
45) 45TR 44 ORTI5R 45T^ 5f) a44f^ 441=)) gif^ I WR ^ ftfi)i>1 41^, 415^^ afR ^ejtpi) % 3154R 40 

4544 4R aiRW 4414) afR 44144 44R) % fc)v 4# 445R 5?) 4# |r I 

5. 444 44)45131) 45) wfolRlI?) 444 5^ 4141 4^145 ftoR)) 45) 4)+I t)) 445S)^) afR *10 3144^ ^ 445 gj+cp)) gO ^ 

gfe =g441 ^ Trg if Tp^ 41^ ej) I 

6. on 4T4 % 4t4vR fc)5 4etH 5^ 4T^'- 445 5jp^ 04 414c) 45) afR ^lO 4T))€) 0^41 OR1 IR^cl 3144^44 1) 44fel 
414^ 44 445 414 f^)4R 454) ^ f$R ^ 441 41 afR 9 4^, 2001 45) t))44t))€) =) 4^45 5g441^ 45) 4^ s)) 1 314) 
TjRig f)R4 % fSlM=flc1, Td 1)441(/) =) ^ 4545 =g441^ if 414 ($141 411 Rg+f) =5441^ ^ (^RIcIROcT f)^ f)54 44 ®) :- 

1)0 3R54^ 4^^ 45 * 45 )) 

(i) 04 4T))^ Of^ n04c1 e1 I 

(ii) 04 f)5T)) us) aiRW 4)R4T ^ ai#4 '4^ 3*7^) 4 )# *)) 4^)47 45)0 SjR aiR^ 454% ^ fcl4 25% 3141 
4R 44541% I 04 20 4)kR10T)n4R)fl 14lR)1%5T%T€)4T4%r4=ft^6R14%f45)R1445%)l 

(iii) 454R % 445 T30 % 4501 441 % % 4f% 4lP)1^145 1%4 4%)T 44 ^ 44l1%4 %I% f 4) Ylci! 45 ) 54 : R414)f%14 454 ) 
% f^ OD) 451 4545 44 5f) 44 ) 4R 445 % % I 04 40 =gf%41 410% % I 

(iv) 4%)45TR % 4R % 0% *% %T% %) T4R4111 55441 4R4 45 ) afR f%414 451 441414 45 ) 1 
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(1) ^ ^ 3TTwn (4I3TR#) ^ ^ ^ 25% % 

50% 3fl^ vJ'H ^ ^ H^icf ^ ^ 'H'FcI I 

(ii) Jton?# 4 TiviltPT ^sricTT t (fi % i 

(ill) S'H*) 'tid'i'i 6|'5I ^2?T tT 5 ^ ROqi STEt^PT 4^) <^*111 ^T 4)3nT^ 4vT vjc^ta -1^ (^4|i T|ZfTI Plf2|q;i •qTlHi 
% Rl'p<S ^ 'dcfidl I 

(iv) cflk[ki-'i41 P|t|)Rci ^ ^ I W4>T^I 3n^ (i1k;k;*i41 % RtI^^PK 45t '(HRa ^ 'fl'ficl I 

(v) ^ a)i«ifSa 451 ^ ^[Pl % ^ % I 5^(44 5TOPt iraR'T ^ 47raf?rif WH % fcHk; 

4^ I t5Pt^pM 45t 3rRrgftRr 4^ % w;'4 1 [ 4? # TmlHR 4 t1%v i 

(Vi) -HvflEH ^ ti 25% ^ 44I*T 50% ^ ’iRt %ft4 sftST q^TII ?ir 50% 

^ 4 R ^ ''J|1'1<DI'{1 ^ 4|n5) ^ ^'ilqd- F*! ^ 4^ rp'i^ I 

(Vii) 45^ ii ^3fR# % 4 R ^r Rr?W ^JW4 11 ^ 34^ % 4TtzPT % PHT ^tefR^ if Tr?ilHl4 45T^ iF 4^ if 

(viil) f^Rl4r ^g^RI ^ ^ 44Tt%W^4^^4TT% 3igTOT ^ I JIM 4IF W54T ^ PF ^ 

4? 4IPJ 45) 4^ aJtl 


^irra (^f)Tj4f^) 

(i) ^JTR# 4M7 if Plftr^ # I ITH ■gi 45 ) g«IRT 4i5) ?5tc^T ^ TM4TI 

(ii) 25% jJtJTR# 441% % siR if in)) gip 13444 11 45^ # €)4W)) ^ ^ ^ I 

(iil) 4]3IK 'I )) s|(^I4iM 50% 454^1 ^ 4 R i) 4i) 1 995 i) 'jiR) '^ITcJiT^ 34^41 ?# 4T4T 4# §311 «JT I 1 999 i) 414 ?# 
31 jTHK» 5441 §34 44 54 ^ 44 ^ 41 ^ 45)1 I ^Er 45 R) ^ ^144 4 § 4 ^ 44 ) 44 T 4 ^ c 3 PJ % 4 T t, 

^ I di P F 44 445 ^ 5! V*i 4) 3rf^i?4 4 SIT 4:44 eiTI 

(iv) g;f4 3 TT«Rr 4 45) 4 ? 4?44j tmt? 414[pr-f4i?r 1 1 ^rtgrp '?>4 ^ Tr4) 4 Pr 4 4? f4i4 4?)^ 4) 3TR)gl%4 ^ ?ipj 44) 45) 

44 4i 

(v) 4?^ ^ 44 C44WT 11 47 MdI8T7 f4^JJ I 44> 44 414 4? SIlwRi 4>7 74 f I §7T45) 

3J^M4 44) 4) mt4)i 

(vl) 14 rf 44 t? 4 fe) 47 - ?rg 3 I 4)4 45 ) 4)347 zit^En tl 40 5 f ^/40 317 ^ 4 ^ ^ 4 ?) 4)347 ^gR| 4 T 3 iRI 47 

7 T» 4 ) 314)4 % 4 ) 11 4 )^ 45 ) 47 T 47 T| 5 ) 4 HI 44 ' 4 < 4 dl I 


Tlftw '(hJR 3ffV 45)47) (<£)7))7f1) 

(i) 7i f4l5)47 gt 3 t)?|47 ^ I ^)'^T44) )>)4 ^ I 

(ii) i) 4M7 ?lBit % Rr4f4cr 1344)4 ^ fc3^ # I 57T 4447 45) 3341447 gf^Tf) ()?)) 4t(47e4 47) q<fT4T 4^ ^ I 

347174, 347) STF) 41^ 4ffecT 4Rf7SjRr ^ 4E47744 477=5) ^ I 
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7. 3IM ^ Hllsl<J7<i'( ^ 22 W^, 2000 % 3n^ if ^ 3TR5FI^ if ^ fe^3#RTi % 3T1^ ^ % 

5RT ^TtR ijiRnw ^ li Tjgi 3n^ f I Tnii^ ^r srJ gfRw^ iWR ciT^ ^ % 25% 

1^ 3fk (ac^Picfl'i) T^ld^l % 30^ ^ ^ WM?? 50% TI^ ?jft ^Md ^ % *n^ if (22 4rf, 

2000, ^ 3n^ if) 35t ■n^ few# if \jf?iiRad 4jR# % ^ fe#iT qg^ # ^ fewT WIT t i ^ f^rfe 

sirom 3TO# 3nfe fe#i ^ nife^fv?wi # ewdi % sife if ^vdiftcO # dcfl# ^ ^ if ^s(rt 

fe^lR ^1# ferm 'WIT ^ I 


8. wfer # 4ji4qirf1 cflvid ^ win % ^ife4 if affe if ng^ fe^ ■wf # eoh if 

^ PlHfeRSd Rfelfe ^ ^ ;- 

(i) i|0 €t. 3iwT^ TTu^ ^iw4f % wei wf aimm nlwn % afwfe (# 13 , 1 998 ^ iw# ^ 20 

feWT 'iqi ^I 

(ii) i|0 1?## gfem ^ w# ^ fen#T, ito #. aiwi^ giw# ikt gwwiRn feM 41 ^ if (^ arrreM 

IWRt % 3T#I) ?Ilfit^^ ^ if W wn & fe> - if fei# # WflWT # f^tlfe if, wflWT # ttvWlPld 
41# # ?r#^ ^ afcTT # # ng# sfR nw# # 1 “ ^ f^ife if, w# ir % (aimr 

W3TR ^ #) fei# # 3133 # 3ife^ nr Hnfem fefedi (wrfcj nrw) if fef¥^ fe#si f^sife 4 >t ii0 tj## gfeni 
# Hiki w*r iiiRi<7)i<?Jdf (3i*Tfg ifO #. 3('p*i^ 5^4 <Ti''S 4wfe|) # n# fe^w 1 

(iii) ifO #. 3iwit g7^ gtig 45w4t ir ^figw gnmi if fenr fei wlr ntwn gfeiWRi n# 

vSTT^ Hidc^ ^ 'dVfen fefem d'frdr^'Ji'i if g?i #WTr mi 4^ tc#?? femr wit *tti ng wr ^4few femr 

^ 'd<ndl Sg wlqf^' 'd'pl^ «tK if «r»(l'( g# ferm gfer, feRlif fc#n TW WS 3IRWg qf'Jl'II gg derfllS 

feng WTT STTI ’^W gjgif n? 3151STR^piT nn 'd'ftci I '^3# 3151 glW ^ 5nHT gTgT 'h4‘I( I 

^fw g gj#f ■?! # 3rw g5T # fefenr STRi g€f ^ nig 4 fefegi nwfe# if czr^rwiatf if (siRtfeg) 

nfetr^g gv# ^ 5ife if feigiTOT W7 ti ^ spilf 3mwg niwn gg giFT# Fer4 i|gicr gncrfef wr ^ 

3ifeg wiifeici fewigg gg # wiPT WT % fegR-feg# ggfe 3fR g4 3i1ipgf%Rr fen# gffe if g# #! 
grfe m gimifed gwfen# ^feggfeig) wnwi eipj gr# feig 3iTgTTT, g#?# ng mfegppg 3 p# sffe fe ggi gt 

gg 'HSIH r# fegl qiSdl I 

(IV) niferggg# if wm 3fR ng# ^igr-grr ^ g^ % nm if sil^i'gfed fe sife^ ■?gf#fr ^j?gT % 

5ffe if # 3i«Tfegg fenr 11 gicTifei ng ggn wniFig^ gffe fe n# ^, #gn4fet ^ ng gg^ gg w^e fem ^ fe? 
gg giwi if fefefefcd g^ gg F^eg grjfiwi g>^ wT ti gPiR ^ fefeg 3fefefeg % gRTg gg## gm ^ggi 
^dcii4 if feg ■gg ^g§iTg % 3fgw7, gn gmfe if 3ig^-ill % ^ (# (di'^^'n sffe 'nifegpm') feg ng gn 
^pwi % ggwT ■#?! nwii fe ^ fei MK'igg #5 3fi7 gngg %g>'3Tn "pTnr^nfet # 3fn^ ferfera wff 
% »fdiyui g(U HrfWH % feig g^ % nm % argwY Tgig^ gii?^ nr ngR ftjw miw i“ ng 
Wgpn ^(#5^5 (g) gg WPFR-fefe# t, gfl gRWPT ^ 3fR gf# t|g7-3in ^ % felg dg^ 5g 

fem fefegg ^ t, fei# g)?T WTT ^ fe> "gng^ra gjpg? -sigg^l-i if wwT t, ferngg ■gngig 

png#fra# 5RT fewT ^grgw gfF ng ^gg? —— ^ii«S % feiv g4 ^ feir fe g4 srfeg wr if ^ few i" 
fefegi ng fer# fe? gn wnfe if wg^fegidi sJfe pngfeawfe fefe fefege gPiR ^ gnfepi fefegi g^f gife fe 
sfe feif I ggrfeg w M 3n?5gg feuni ^ wnfe ifi ng ggig gfe ^ TTgicii fei gnig gfe gvi nggg, ^ ^ 
few ptfe gfe gn fewi gg 3ignwT gfe 3fR gife w^r feg> g grir gfe gfe %; gPT gg srgwwT gfei ggnfe % 
gggfe # cipj giggr fefe gfe ^ gpife % gfeg fewi gig ng- wr # ggfR #■ 3t^g-iii if wnrw ^ (fe 
(nfepfe) nife T3Fi?r wwi t fe 'wwig feg 3ft7 gii% ^-3in ffm' fe wifeg fefei^ ^ (fe gif 3T«wfefe 
nWg fe WT if felW few I ^ f?felfe if, srmfewT gg gn wig if gif^ TI?o? gfe 1 1 
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(v) if, 3(l«ifSc1 % qj'ilcp'iui if ^ ■'1^1 STf; criMil ^ 3)|cifSa 'ijlif ^ 

Jh f jjjdJJ WET % ^ ^ if TfHT W t( W EET cE^ITEEf) EEIEfT % 3fR -UlifRujiH 

% gift giff ^ 11 dcij-HR w Hiftlcb'f'g gil % (gifcm) f^f^W % gg fif%m 

gg^g?M^ ti 

(vi) gti gif^fgggKft t ^rf. gir eifj gr?if gg sr^tlg f^iii grti^rf^EE ft til % g^if^d tit g? 'tlyxE 

"cTct cf5i;t) TTcft gg grgrglgrg g^gt gg mgtug ggr 11 vsh'^tp fcfgeEng ^ gficiig^ if, ^■h H'wiq gg 
ijotcT: grjfRTTf gvEiT 3frg?gg) gff tPrr i 

(vii) FTEftf^ grffgr grjgg cii 5 "d gg giggrr ?g ^r^grftgt % fcfgrgifgg gcgt if gt1 %, ftig gs^ anTggg gtgnr 

% 3 fg^ ^g% if s+fg)! ’ft grgft ngr sir. aik ^rgft ft, ^gsrig l^gr gm fftr grig fftw jefr grg 
fft^grgg ft> fcTr 'girf^rgr' eftictt t tt ftggg Pt'gigg % ^ 'grgr ’^' arggir ftftt grftgi rjf^ gsj 

an^ffluf ijl^gi % ggft «zftft gft ?g ggftgiitgi ft Rig g^ gft gnftt ttfti ^gftc^g gg grfftgRig ^g nftft gft ^sfrg 
gtf ^ftgr i ftgrr gftt tr grggn t gfg gg igfftgrgg gsJ ang^m gfargi/gsi anwR ggR gft ggftg fftgR-iftgrft % 

gfft ^ fft^ ^ I g^ a<? ^ rj-ftg t fftr ?gT gigtf ft 18 2001 gft ^ gtggr ^gggrt ft gftggfticft ft fg 

^srrg gg ggg^icggr gcggg ftft ^ g>?i fft> ?gT wWieg gft ^ gRft ftr M angarg gftggr gft gpftarr gft gg 
grgjftt 11 ^gfcrg, yw grgg ftr fcig g? fftftg fcrgi ggr t fftr g^ eii^ftl gg ui'5 fftgr gng fftr ft ^gr ^ gg 

^ggftlcTl % ggsT afrft ^ giciftlci ^ i 


9. gR»iiggg’FM , gg^ affg gpnr fftgig-fftg?t ftr arrarg gg gy wilftgiguf PFifcifea ffttftg g>ggr t> 


(i) gsJarRwgggRgft^ftjfftgjirftO tt. argrgtfgt ggapgrftggargftlgggfftrgTgfRTTlri 

(ii) 'grgggg ^ aftg fgrft? ft^-arg ^ ftr cTi?#fr arRifftgr ggR ^ gift ft fto tt. ar^ ^gt gg 

arwTfftgg argfttggg fft^gr gfRTr 11 

(iii) arrftfftgr ■gfft ftr gftfgjg^ % gift ft fftgjg % (aifftg) ggrraR ftr tftpj gftiTTnft^ ^ ^sirg fftgr ^grgr t fftr gg^ 
ftgigR tfg gg tftftaRT grfti 

(Iv) ftlgqftlt) gft ■ysrig fftgr giKiT t fftr gg grgR ft> ar^jf^-llf ft? atgftg (gft ft gg^g? grgffHEf grgft^ ^fttgr 

rfftg (g) ft gfttggrg tftftTET (grift) gft ^ gr^ grfftr gfftRj ft ggr fftfftg thrift gg griggr g grggr g^ I 


T(?T. gigg, angar 
[fft?rgg/i43/2001/argr. ] 


TARIFF AUTHORITY FOR MAJOR PORTS 
NOTinCATION 

New Delhi, the 26th September, 2001 

No. TAMP/29/2001-CHPT.— In exercise ofthe powers conferred by Sections 48 and 49 of the Major Port Trusts 
Act, 1963 (38 of 1963), theTariff Authority for Major Ports hereby disposes ofthe representation of M/s. T. ArumaiDurai 
and Co,, relating to licensing of JD-I berth at the Chennai Pon as in the Order appended hereto. 
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SCHEDULE 

Case No.TAMP/29/2001-CHPT 


M/s. T. Ammaf Dural & Company 


Vs 


The Chennai Port Trust (CHPT) 


Applicant 


Respondent 


O R D E Ft 

(Passed on this 30th day of August 2001) 


This case relating to a representation made by M/s. T. Arumai Durai & Co., about 
certain issues relating to an agreement entered into between them and the Chennai Port Trust 
(CHPT) for licensing of JD I berth along with transit shed and its back up area for a period of 20 
years from 13 July 1998. 


2. In their representation, M/s. T. Arumai Durai & Co., have given the following 

points: 

(i). JD I berth was allotted to them on lease under an agreement signed between 
them and the CHPT along with the transit shed (JD I shed) and its back up area 
fora period of 20 years from 13 July 1998. 

(li). Under clause (f) of Article III of the Agreement which deals with berth reservation 
charges, the CHPT has directed to them to pay the berth reservation charges 
equivalent to one day’s average berth hire charges or 25% of the berth hire 
charges of the vessel’s total stay in the berth whichever is higher. 


(iii) . These charges are payable in advance before commencement of each year. 

(iv) . As per the agreement, the berth reservation charges @ 25% of the berth hire 

charges was calculated and the amount was remitted for the first year of 
operation. However, for the second and third year of the operation, the CHPT 
demanded remittance of 50% of the berth hire charges as berth reservation 
charges as per the communication received from the MOST. This is contrary to 
the agreement condition signed by them with the CHPT. 


(v). The TAMP vide its order dated 22 March 2000, stated that berth reservation 
charges would be levied only at 25% of berth hire charges notwithstanding the 
communication from the MOST. 


(vi) . The licensing of berths to private parties was done through a tendering process. 

The tender document does not envisage payment of berth reservation charges. 
Only a throughput commitment and payment of license fee were mentioned in the 
tender documents. 

(vii) . The CHPT may be directed to levy only 25% of the berth hire charges as was 

done in the first year operation. The TAMP may also examine the larger question 
whether the berth reservation charges itself is payable or not in view of the tender 
conditions not mentioned anything about the berth reservation charges. 

(viii). The CHPT has also given the JD I transit shed along with the back up area for 
storage and handling of the cargo at the license fee payable as per the Scale of 
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Rates. The rates charged as rental for the JD I shed and back up area are, 
however, more than the rates prescribed in the Scale of Rates as given below; 


s. 

No. 

Location 

________ 

Area In 
sq. mtr. 

Rental charges 

As per the 
agreement 

As per the 
Scale of Rates 

1. 

Shed area with AC 
sheet roofing 

3602 

Rs.60 per 
sq.mt. 

Rs.30 per sq. 
mt. 

2 . 

Platform with AC sheet 
roof 

506 

Rs.30 per sq. 
mt. 

Rs.20 per sq. 
mt. 


(ix). 

The rental that is being charged is more than what has been stated in the Scale of 
Rates (1992 edition). Inspite of various representations the over-charging has not 
been corrected so far. 

(x). 

As per the license agreement (Article 111 - Clause 1 of the agreement) the licence 
fee shall be refixed in 3 years as per the base fixed by the CHPT and the same 
shall bear an escalation @ 5% per annum compounded annually. 

(XI). 

The CHPT may be directed to levy lease rental as per its Scale of Rates and to 
refund the excess money collected by it so far. 

3 . The representation of M/s. T. Arumai Durai & Co. was forwarded the CHPT and all 

concerned representative bodies of Port users for comments. The comments received are 
summarised below; 

Tamil Chamber of Commerce (TCCI 

(i). 

As per the tender documents, payment of Berth Reservation charges , has not 
been envisaged. The TAMP has to consider whether the 25% of berth reservation 
charges is to be continued. 

(ii). 

50% of berth reservation charges recovered from second and third year as per 
the Ministry's advice is not in order. 

(iii). 

Both in the tender conditions and the Agreement, it is mentioned that the rental 
charges payable is only as per Scale of Rates. The TAMP may consider to advise 
the Port Trust to charge as per Scale of Rates only. 

The Chennai Custom House Agents Association (CCHAA) 

(i). 

The CHPT can collect charges only as per the agreement and should not exceed 
beyond the scope of the agreement. 

(ii). 

In the absence of any escalation clause, it is incorrect to collect 50% of the berth 
hire charges. 

(iii). 

As regards payment of berth reservation charges, it should have been addressed 
before entering into a" agreement. Having entered into an agreement, it would be 
incorrect to question the very basis. The deviation between the tender document 
and the agreement should have been questioned before finalising the agreement. 

(iv). 

When the Agreement was signed, the 1992 edition of Scale of Rates was very 
much in operation. Having singed the Agreement, it is incorrect to rely on the 
Scale of Rates now. Before entering the agreement, the rates for the back up 
area should have been finalised. 
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4. The CHPT intimated that it would not attend the joint hearing on licensing of JD I 

and JD V berth at the CHPT for the following reasons 


(i). The berth reservation charges has been increased from 25% to 50% as per 
Government directions conveyed vide its letter No. PT-11033/7/95-PT dated 
lApril 99. 


The Government vide its letter dated 15 February 2001 have clarified that the 
berth reservation charges required to be collected at the rate of 50% only with 
effect from 8 March 95 and the instruction were issued with the approval of the 
competent authority and at that time the TAMP was not even constituted. The 
TAMP has no authority to quash the order of the Government. 

(ii) . The licence fee for storage area has been fixed as per the Government guidelines 

and also in terms of Section 49(3) of Major Port Trusts Act, 1963. 

(iii) . The licensing of JD I and JD V berth of the CHPT was done by an Agreement and 

the licensees - M/s. ACT India, and M/s T. Arumaidurai & Co., had signed the 
agreement after going through it thoroughly. The parties to the Agreement should 
have raised the objection before signing of the Agreement. The Agreement holds 
good in all respects both for berth reservation charges and storage charges 
according to various clauses, articles and interpretations in the Agreement. 

5. A copy each of the comments received from the representative body of the port 

users was sent to the CHPT and M/s. T. Arumai Durai & Co. as feed back information. 


6 , In view of the fact that the issues involved are exactly the same, this case and the 

case relating to the representation submitted by M/s. ACT India were bracketed and taken up 
together and a joint hearing was held at the CHPT premises on 9 May 2001. Contrary to their 
stand notified earlier, the CHPT also participated in the joint hearing. At the joint hearing, the 
following submissions were made 

M/s. Arumai Dural & Company 

(i) . We agree totally with the A C T India. 

(ii) . We do not come under any particular Berth Reservation Scheme. Any Steamer 

Agents can pay 25% to get a berth reserved. We are a 20 year licensee. We can 
not be equated with any Steamer Agents. 

(ill). There is a clause in the Agreement which says, if commercial interests are 
crucially affected, both parties can jointly discuss to readjust the terms. We want 
this facility. 

(iv). We also have the same problem about classification of the lands. Please clarify 
and resolve the dispute. 

M/s. ACT India 


(I). As regards Berth Reservation Charge (BRC) is concerned, the CHPT should go 
by the Agreement. They can not charge 50% in place of 25% and, retrospectively 
at that. 

(ii) . If the BRC IS revised, we can then be required to pay. 

(iii) . A larger issue involved is that the notice inviting tender did not refer to BRC. The 

Agreement can not go against the Tender Notice. 

(iv) . The TAMP can fix BRC. Earlier Government orders can not restrict TAMP's 

authority. 
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(v) . There is an error in classifying the land allotted to us. We use it for storage and 

not for office accommodation. The CHPT must revise the rate with reference to 
the notified rates. 

(vi) . There is no scope for retrospective revision. The increase from 25% to 50% casts 

a huge financial burden. Had we known about 50% of increase, we might not 
have come. 

(vii) . There is a specific provision about BRC in the Agreement. There is no clause 

about revision of BRC other than through TAMP Order. 

(viii). Tender Notice says, everything is to be according to Scale of Rates. How the 
CHPT say today that some special rate was applied'^’ 

The Chennai Port Trust (CHPT) 

(i) . There is specific provision in the BRC Agreement. That issue cannot be reopened. 

(ii) . ' There is also a provision in the Agreement about increasing the 25% BRC. We 

have already sent a proposal to the TAMP. 

(iii) . Government order issued in the year 1995 about raising BRC to 50% was not 

received by us. We acted in 1999 when we received a reminder. We have now 
retrospectively appliea it with reference to the Government directive although 
TAMP had come into being by then. 

(iv) . Rate for land allotment varies with each Agreement. There is no application of 

any notified rate commonly for all cases. 

(v) . This is a deliberate separate arrangement. They signed the Agreement. One 

year later, they are objecting. It shall not be allowed. 

(vi) . There is a BR Scheme for short periods for any Shipping Agents. M/s. A CT India/ 

M/s. T. Arumai Durai have been given the BR facility for much longer periods. 
The two can not be equated. 

Tamil Chamber of Commerce (TCC) 

(i) . These are more of legal issues. TAMP may decide. 

(ii) . These Agreements are meant for fuller, proper utilisation of berths. Sudden 

increases like this do not promote such an arrangement. Otherwise, there will be 
arbitration leading to further complication. 

7, Earlier today, this Authority has passed an Order in the matter relating to the 
petition filed by the CHPT for a review of this Authority's Order dated 22 March 2000 with respect 
to the observations made therein about Berth Reservation Charge. In that case, it has already 
been decided for stated reasons to modify the earlier observation (made in the Order dated 22 
March 2000) about berth reservation charge remaining static at 25% of the applicable berth hire 
and allow it to be increased to 50% as ordered by the (then) Ministry of Surface Transport That 
being so, the CHPT's arguments about this Authority's competence to decide on Berth 
Reservation Charges, etc., are not considered again as a part of this case 

8 . With reference to the totality of information collected during the processing of this 
case, and taking into account the arguments advanced at the joint hearing, the following position 
emerges: 


M/s. T. Arumai Durai & Co., have been given a 20-year Agreement (with effect 
from 13 July 1998) under the Berth Reservation Scheme. 
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(ii) . Unlike in the case of M/s. ACT India, the specific Agreement signed by M/s. T. 

Arumai Durai & Co. incorporates a clause (under Berth Reservation Charges) 
stating “In the event of any revision of the rates, the difference shall be collected 
or refunded from the date of implementation of such revision”. That being so, the 
benefit available to M/s. ACT India of a specific condition stipulated in the contract 
(i.e., the Agreement) prevailing over any subsequent Order of the CHPT (or, even, 
of the Government), will not be available to the petitioner (i.e.. M/s. T. Arumai 
Durai & Co.,) in this case. 

(iii) . M/s. T. Arumai Durai & Co., argued at the joint hearing that the Berth Reservation 

Scheme will not be relevant since the tender documents relating to their case did 
not refer to the Scheme at all. This argument would have been acceptable had 
they not executed subsequently an Agreement that cited the Berth Reservation 
Scheme in particular. Having done that, they will now be estopped from avoiding 
the Berth Reservation Scheme. They will have to be found to be bound by it. If at 
all, it is only be the others who failed to win the contract that can complain about 
(alleged) deviations from arrangements envisaged in the tender documents. 
Since the subsequent reference to the Berth Reservation Scheme amounted only 
to introduction of a steady long-term arrangement based on considerations not 
only of payments but equally of sustained performance and not of any dilution of 
the terms and conditions notified earlier, this Authority will not like to take suo 
motu cognizance of this issue. 

(iv) . The petitioner had also represented about the License Fee for the transit sheds 

and their back-up areas being far in excess of the rates notified in the Scale of 
Rates. While this claim is factually correct, the CHPT has explained it away by 
saying that it is only strictly following the rates specified in the Agreement. The 
confusion has arisen, as suggested by the HCC at the joint hearing, due to 
inherent contradictions in the Agreement, in this case by a statement in Clause (h) 
of Article-Ill (‘License and Authority’) which stipulates that the transit shed and its 
back-up area “shall be provided to Licensee for Storage and handling of their 
cargo mix, at the License Fee applicable as per the Scale of Rates". This 
general clause (h) is contradicted by Clause (jQ which is a specific clause for 
‘license fee for transit shed and its back-up area’ which states that “the license 

fee. is enclosed in Schedule-! which shall be paid by the Licensee and such 

fee is payable in advance before commencement of each year for. Berth”. 

The legal position will be that both the Licensor and the Licensee in this case will 
be bound by the conditions of contract contained in the specific Agreement. The 
affected party cannot choose to follow this dictum only in respect of the Berth 
Reservation Scheme where it suits them to do so and choose to go under the 
Scale of Rates where it does not suit them. Application of the provisions of the 
Agreements will have to be consistent in respect of both the issues. While it is 
true that the general Clause (h) in Article-Ill of the Agreement has caused 
(avoidable) confusion, the specific Clause (1) relating to ‘license fee for transit 
shed and its back-up area’ will have to be found to have an over-riding impact. 
That being so, there is no substance in the representation in this regard. 

(v) . At the joint hearing, a reference was made to an error in the classification of the 

land allotted; the land allotted for cargo storage has been treated as land for office 
accommodation. This is a plain factual matter not involving any issue for 
adjudication. This Authority accordingly advises the CHPT to get the area 
inspected for a (final) settlement of facts. 

(vi) . The petitioner has sought to invoke the clause that provides for re-adjustment of 

terms based on a joint discussion where commercial interests are crucially 
affected. In the light of the analysis given above, it will not be necessary to pursue 
this proposition at all. 

(vii) Although the case of the Bengal Tiger Lines is not one of the contentious 
components of these proceedings, reference has also been made to their 
Agreement under the Berth Reservation Scheme; and, in their context, a 
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suggestion has been made that the Port must give ‘volume discounts’ for better 
performance just as it imposed ‘penalties’ for under-performance. Since the Berth 
Reservation Scheme in all its details is not under scrutiny in these proceedings, 
this Authority does not go into these details. That can happen as and when this 
Authority decided to take up the Berth Reservation Scheme / berth reservation 
charge for substantive consideration. But, significantly, at the joint hearing in this 
case on 18 June 2001, the CHPT responded positively to this suggestion to say 
that there can be a review of the Berth Reservation Scheme to introduce this 
incentive. For the time being, therefore, it is decided that this issue may be left for 
the Lines to take up this thread towards further negotiations with the CHPT. 

9- In the result, and for the reasons given above, and based on a collective 

application of mind, this Authority decides the following: 

(i) . The representation of M/s. T. Arumai Durai & Co. against enhancement of the 

berth reservation charge is rejected. 

(ii) . The representation of M/s. T. Arumai Durai & Co., about excessive charge of 

‘license fee for transit shed and its back-up area’ is rejected. 

(iii) . The CHPT is advised to get the storage area inspected for a (final) settlement of 

the dispute about classification of the land allotted. 

(iv) . The CHPT is advised to make appropriate amendments to Clause (h) under 

Article-lll of the Agreement form so as to eliminate the apparent antithesis to 
Clause (1) ibid so that such cases in future do not encounter this anomalous 
situation. 

S. SA I'HYaM, Chaimian 
[ADVT./143/2001/Exty.j 
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